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Approved by
Revisor of Statutes
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Liebling from the Health and Human Services Finance Division to which was referred:

H. F. No. 90, A bill for an act relating to health; establishing consumer protections for
residents of assisted living establishments; establishing an assisted living establishment
license; providing penalties; granting rulemaking authority; requiring reports; amending
Minnesota Statutes 2018, sections 144.057, subdivision 1; 144.0721; 144.122; 144.651,
subdivision 1, by adding a subdivision; 144A.18; 144A.19, subdivision 1; 144A.20,
subdivision 1; 144A.21; 144A.23; 144A.24; 144A.251 ; 144A.2511; 144A.26; 144A.27;
144A.4791, subdivision 10; 144D.01, subdivisions 2a, 4, 5, by adding subdivisions;
144D.015; 144D.02; 144D.04, subdivision 1; 144D.05; 144D.06; 144D.09; 144D.10;
144D.11; 325F.72, subdivisions 1, 4; proposing coding for new law in Minnesota Statutes,
chapter 144; proposing coding for new law as Minnesota Statutes, chapters 144I; 1447;
repealing Minnesota Statutes 2018, sections 144A.44; 144A.441; 144A.442; 144D.01,
subdivision 6; 144D.025; 144D.04, subdivisions 2, 3, 144D.045; 144D.065; 144D.066;
144D.07; 144G.01; 144G.02; 144G.03, subdivisions 1, 2, 3, 4, 5, 6; 144G.04; 144G.05;
144G.06.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1
RESIDENT RIGHTS AND CONSUMER PROTECTIONS

Section 1. [144J.01] DEFINITIONS.

Subdivision 1. Applicability. For the purposes of this chapter, the following terms have

the meanings given them unless the context clearly indicates otherwise.

Subd. 2. Assisted living contract. "Assisted living contract" means the legal agreement

between a resident and an assisted living facility for housing and assisted living services.

Subd. 3. Assisted living facility. "Assisted living facility" has the meaning given in

section 1441.01, subdivision 6.

Subd. 4. Assisted living facility with dementia care. "Assisted living facility with

dementia care" has the meaning given in section 1441.01, subdivision 8.

Article 1 Section 1. 1
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Subd. 5. Assisted living services. "Assisted living services" has the meaning given in

section 1441.01, subdivision 7.

Subd. 6. Attorney-in-fact. "Attorney-in-fact” means a person designated by a principal

to exercise the powers granted by a written and valid power of attorney under chapter 523.

Subd. 7. Conservator. "Conservator" means a court-appointed conservator acting in

accordance with the powers granted to the conservator under chapter 524,

Subd. 8. Designated representative. "Designated representative” means a person

designated in writing by the resident in an assisted living contract and identified in the

resident's records on file with the assisted living facility.

Subd. 9. Facility. "Facility" means an assisted living facility.

Subd. 10. Guardian. "Guardian" means a court-appointed guardian acting in accordance

with the powers granted to the guardian under chapter 524.

Subd. 11. Health care agent. "Health care agent" has the meaning given in section

145C.01, subdivision 2.

Subd. 12. Legal representative. "Legal representative” means one of the following in

the order of priority listed, to the extent the person may reasonably be identified and located:

(1) a guardian;

(2) a conservator;

(3) a health care agent; or

(4) an attorney-in-fact.

Subd. 13. Licensed health care professional. "Licensed health care professional” means:

(1) a physician licensed under chapter 147;

(2) an advanced practice registered nurse, as that term is defined in section 148.171,

subdivision 3;

(3) a licensed practical nurse, as that term is defined in section 148.171, subdivision 8;

(4) a registered nurse, as that term is defined in section 148.171, subdivision 20.

Subd. 14. Resident. "Resident" means a person living in an assisted living facility.

Subd. 15. Resident record. "Resident record" has the meaning given in section 1441.01,

subdivision 53.

Article 1 Section 1. 2
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Subd. 16. Service plan. "Service plan" has the meaning given in section 1441.01,

subdivision 57.

EFFECTIVE DATE. This section is effective August 1, 2021.

Sec. 2. [144J.02] RESIDENT RIGHTS.

Subdivision 1. Applicability. This section applies to assisted living facility residents.

Subd. 2. Legislative intent. The rights established under this section for the benefit of

residents do not limit any other rights available under law. No facility may request or require

that any resident waive any of these rights at any time for any reason, including as a condition

of admission to the facility.

Subd. 3. Information about rights and facility policies. (a) Before receiving services,

residents have the right to be informed by the facility of the rights granted under this section.

The information must be in plain language and in terms residents can understand. The

facility must make reasonable accommodations for residents who have communication

disabilities and those who speak a language other than English.

(b) Every facility must:

(1) indicate what recourse residents have if their rights are violated; and

(2) provide the information required under section 1447J.10.

(c) Upon request, residents and their legal representatives and designated representatives

have the right to copies of current facility policies and inspection findings of state and local

health authorities, and to receive further explanation of the ri ghts provided under this section,

consistent with chapter 13 and section 626.557.

Subd. 4. Courteous treatment. Residents have the right to be treated with courtesy and

respect, and to have the resident's property treated with respect.

Subd. 5. Appropriate care and services. (a) Residents have the right to care and services

that are appropriate based on the resident's needs and according to an up-to-date service

plan. All service plans must be designed to enable residents to achieve their highest level

of emotional, psychological, physical, medical, and functional well-being and safety.

(b) Residents have the right to receive health care and other assisted living services with

continuity from people who are properly trained and competent to perform their duties and

in sufficient numbers to adequately provide the services agreed to in the assisted living

contract and the service plan.

Article 1 Sec. 2. 3
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Subd. 6. Participation in care and service planning. Residents have the right to actively

participate in the planning, modification, and evaluation of their care and services. This

right includes:

(1) the opportunity to discuss care, services, treatment, and alternatives with the

appropriate caregivers;

(2) the opportunity to request and participate in formal care conferences;

(3) the right to include a family member or the resident's health care agent and designated

representative, or both; and

(4) the right to be told in advance of, and take an active part in decisions regarding, any

recommended changes in the service plan.

Subd. 7. Information about individuals providing services. Before receiving services,

residents have the right to be told the type and disciplines of staff who will be providing

the services, the frequency of visits proposed to be furnished, and other choices that are

available for addressing the resident's needs.

Subd. 8. Information about health care treatment. Where applicable, residents have

the right to be given by their attending physician complete and current information concerning

their diagnosis, cognitive functioning level, treatment, alternatives, risks, and prognosis as

required by the physician's legal duty to disclose. This information must be in terms and

language the residents can reasonably be expected to understand. This information must

include the likely medical or major psychological results of the treatment and its alternatives.

Subd. 9. Information about other providers and services. (a) Residents have the right

to be informed by the assisted living facility, prior to executing an assisted living contract,

that other public and private services may be available and the resident has the right to

purchase, contract for, or obtain services from a provider other than the assisted living

facility or related assisted living services provider.

(b) Assisted living facilities must make every effort to assist residents in obtaining

information regarding whether Medicare, medical assistance, or another public program

will pay for any of the services.

Subd. 10. Information about charges. Before services are initiated, residents have the

right to be notified:

(1) of all charges for services;

Article 1 Sec. 2. 4
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(2) whether payment may be expected from health insurance, public programs, or other

sources, if known, and the amount of such payments; and

(3) what charges the resident may be responsible for paying.

Subd. 11. Refusal of care or services. (a) Residents have the right to refuse care or

services.

(b) A provider must document in the resident's record that the provider informed a

resident who refuses care, services, treatment, medication, or dietary restrictions of the

likely medical, health-related, or psychological consequences of the refusal.

(c) In cases where a resident lacks capacity but has not been adjudicated incompetent,

or when legal requirements limit the right to refuse medical treatment, the conditions and

circumstances must be fully documented by the attending physician in the resident's record.

Subd. 12. Freedom from maltreatment. Residents have the right to be free from

maltreatment. For the purposes of this subdivision, "maltreatment" means conduct described

in section 626.5572, subdivision 15, and includes the intentional and nontherapeutic infliction

of physical pain or injury, or any persistent course of conduct intended to produce mental

or emotional distress.

Subd. 13. Personal and treatment privacy. (a) Residents have the right to every

consideration of their privacy, individuality, and cultural identity as related to their social,

religious, and psychological well-being. Staff must respect the privacy of a resident's space

by knocking on the door and seeking consent before entering, except in an emergency or

where clearly inadvisable.

(b) Residents have the right to respect and privacy regarding the resident's health care

and personal care program. Case discussion, consultation, examination, and treatment are

confidential and must be conducted discreetly. Privacy must be respected during toileting,

bathing, and other activities of personal hygiene, except as needed for resident safety or

assistance,

Subd. 14. Communication privacy. (a) Residents have the right to communicate

privately with persons of their choice. Assisted living facilities that are unable to provide a

private area for communication must make reasonable arrangements to accommodate the

privacy of residents' communications.

(b) Personal mail must be sent by the assisted living facility without interference and

received unopened unless medically or programmatically contraindicated and documented

by a licensed health care professional listed in the resident's record.

Article 1 Sec. 2. 5
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(c) Residents must be provided access to a telephone to make and receive calls.

Subd. 15. Confidentiality of records. (a) Residents have the right to have personal,

financial, health, and medical information kept private, to approve or refuse release of

information to any outside party, and to be advised of the assisted living facility's policies

and procedures regarding disclosure of the information. Residents must be notified when

personal records are requested by any outside party.

(b) Residents have the right to access their own records and written information from

those records in accordance with sections 144.291 to 144.298.

Subd. 16. Grievances and inquiries. (a) Residents have the right to make and receive

a timely response to a complaint or inquiry, without limitation. Residents have the right to

know and every facility must provide the name and contact information of the person

representing the facility who is designated to handle and resolve complaints and inquiries.

(b) A facility must promptly investigate, make a good faith attempt to resolve, and

provide a timely response to the complaint or inquiry.

(c) Residents have the right to recommend changes in policies and services to staff and

managerial officials, as that term is defined in section 1441.01, subdivision 31.

Subd. 17. Visitors and social participation. (a) Residents have the right to meet with

or receive visits at any time by the resident's family, guardian, conservator, health care

agent, attorney, advocate, or religious or social work counselor, or any person of the resident's

choosing.

(b) Residents have the right to participate in commercial, religious, social, community,

and political activities without interference and at their discretion if the activities do not

infringe on the right to privacy of other residents.

Subd. 18. Access to counsel and advocacy services. Notwithstanding subdivision 15,

residents have the right to the immediate access by:

(1) the resident's legal counsel;

(2) any representative of the protection and advocacy system designated by the state

under Code of Federal Regulations, title 45, section 1326.21; or

(3) any representative of the Office of Ombudsman for Long-Term Care.

Subd. 19. Right to come and go freely. Residents have the right to enter and leave the

facility as they choose. This right may be restricted only as allowed by other law and

consistent with a resident's service plan.

Article 1 Sec. 2. 6
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Subd. 20. Access to technology. Residents have the right to access Internet service at

their expense, unless offered by the facility.

Subd. 21. Resident councils. Residents have the right to organize and participate in

resident councils. The facility must provide a resident council with space and privacy for

meetings, where doing so is reasonably achievable. Staff, visitors, or other guests may attend

resident council meetings only at the council's invitation. The facility must provide a

designated staff person who is approved by the resident council and the facility to be

responsible for providing assistance and responding to written requests that result from

meetings. The facility must consider the views of the resident council and must act promptly

upon the grievances and recommendations of the council, but a facility is not required to

implement as recommended every request of the council. The facility shall, with the approval

of the resident council, take reasonably achievable steps to make residents aware of upcoming

meetings in a timely manner.

Subd. 22. Family councils. Residents have the right to participate in family councils

formed by families or residents. The facility must provide a family council with space and

privacy for meetings, where doing so is reasonably achievable. The facility must provide a

designated staff person who is approved by the family council and the facility to be

responsible for providing assistance and responding to written requests that result from

meetings. The facility must consider the views of the family council and must act promptly

upon the grievances and recommendations of the council, but a facility is not required to

implement as recommended every request of the council. The facility shall, with the approval

of the family council, take reasonably achievable steps to make residents and family members

aware of upcoming meetings in a timely manner.

EFFECTIVE DATE. This section is effective August 1, 2019.

Sec. 3. [144J.03] RETALIATION PROHIBITED.

Subdivision 1. Retaliation prohibited. A facility or agent of a facility may not retaliate

against a resident or employee if the resident, employee, or any person acting on behalf of

the resident:

(1) files a complaint or grievance, makes an inquiry, or asserts any right;

(2) indicates an intention to file a complaint or grievance, make an inquiry, or assert any

right;

(3) files or indicates an intention to file a maltreatment report, whether mandatory or

voluntary, under section 626.557,

Article 1 Sec. 3. 7
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